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THIS DEED is mads the wd | day of \Lf}ad-jq/hlf Two Thousand and Twenty

BETWEEN:

(1) MALVERN HILLS DISTRICT COUNCIL of Council House, Avenue Ropad, Malvern,
Worcesiershira WR14 3AF (Mhe Councll') of the first part

(4] MNEIL HOWARD BAYLISS PARKINSOM of 1 Saxon Closs, Clifton-On-Teme, Worcesier
VRS B0L and care of Painters Solicitars, 1 Mew Streat, Stourport-On-Severn, Waorcestarshine
13 BUN and ROBERT MIGEL HOLBROOK, PHILIP BARRINGTON HOLEBROOK AND
MARK ROSS HOLBROOK care of Davenport and Scotl Sclicitors, 14 Church Streef,
Amblesida, Cumbrian LA22 0BT {(colleclively "ive Owners®) of the second part

(%) GUILD HOMES (CLIFTON) LIMITED (Company Registration Mumber S086866) whose
registared address is Knarsboro House, Bradley Road, Stourbridge, DYE 1XB (“the

Developer') of the third part

(4} WORCESTERSHIRE COUNTY COUNCIL af County Hall Spetchley Road, Worcesier,
Woreestershire WRS 2NP ("the County Council®) of the forth part

RECITALS

1. DEFINITIONS

Wharever ihe context so permits in this Deed the following shall have the following meanings:

“the 1990 Act”

means the Town and Country Planning Act 1580
(s amended)

“Affordable Housing™

means housing of a kind which (having regard 1o
its rent or other consideration) is suitable for
occupation by people who are in need of such
housing becauss of their imitad means and who
are unable to access private rentediowner
occupler accommodation on the apen market at
a cost kow enough for them to afford determined
with regard fo local Incomes and local house
pricea and shall comprise:

Seven (T) Social Rentad LPnits

Twao (2) Intarmediate Housing Unils

“the Affordable Housing
Contribution™

means the sum of Twehwe Thousand Seven
Hundred and Ninety Seven Pounds (£12,797.00)
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“Affordable Housing Dwellings"

mesans nine {9 af the Dwellings and their plats
and allocaled parking spaces/garages to be
constructed upan the Land as shown on the
Affordable Housing Plan, such dwellings to be
provided as Affordable Housing in accordance
‘with ther provisions of Schedule 1 to this Deed

"Affordable Housing Plan™

means Plan 2 altached (o this Deed and marked
"Affardable Housing Plan® or such ather plan as
may be approvied in wriling by the Council

"the Application”

means the full planning application made to and
registered by the Council on 11" Decamber 2018
under Council Reference Mo, 1801 515FUL

“"Commencement of Development™

means the carmyng out of any act pursuant o the
Planning Parmission which conatitutes & material
operstion as defined by Seclions 56(4) and 93 of
the 1950 Act other than (for the purposes of this
Dead and for no other purpose) operations
congsting of site clearance (other (han
damaolition), archaeological excavations,
investigations for the purposss of asseasing
ground conditions, remedial work in respect of
contamination or other adverse ground
conditons, erection of any temporary means of
enclosure and the temporary display of site
notices or advertisaments and "Commence
Development” shall be construed accordinghy

"Complated”

mieans practical completion of the consiruction of
any Dwalling or Dwellings which shall be deemed
fo have occurned upon the first of the following to
oceur;

{i} the issue of 8 cover note by the Mational
House Building Council {MHBC) or equivalent
Bsued by any other reputabla warranty provider
in respect of such Dwelling ar Dwellings ar in the
allernative

(i) when the Councils building condrol
consullancy of an approved inspecior has
certified that such Dwelling or Dwallings are
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praclically complete or has issued a building
cantrol mspection cerfificate

And “Complstion” shall ba construed accordingly

“the Council”

means Malvemn Hills Distct Council or any
successor to its statutory functions

“the County Council”

means Worcestershire County Council or any
successor io ts statutary functions

“the Development”

means the ersction of 23 new dwelings,
assoclated  Infrasfruciure  and  landscaping
pursuant o the Planning Permission

“Discounted Price”

reang 70% of the Opan Market Value

“Dwelling™

means 8 residential unil permitted o be
consirucied on the Land pursuant to the Planning
Permission and “"Dwellings” shall mean more
than one Dwelling and which for the avoidance of
doubt shall [nelude the Affordabla Housing
Dwellings.

"Fixed Equity Housing Units”

means the Dwelings comprised in 1he
Develogpment lo be provided in accordancs with
Schedule 1 to this Deed and their plols and
allocatad parking spaces andfor garage as shall
be congiructed on the Land pursuant to the
Planning Permission and the Affordable Housing
Plan which are to be sold to Qualifying Residents
ol a price equal to T0% of the Open Marke! Valua
and be construcled accordingly

‘iGeneral Market Dwellings" means Dwellings other than the Affordable
Housing Dwellings consbrucled on the Land
pursuant to the Planning Permission and for sake
or pofentially for sale on the open markes

“"Highways Contribution™ means the sum of Foureen Thousand Five

Hundred Pounds (£14,500.00) made up of the
fallcwing:

(i} £3,000.00 (Three Thousand Pounds) for
the upgrading of the bus siop outside the
Red Lion Public Houss;

(8 £1,500.00 (One Thousand Five Hundred
Pounds) lowards & pedestrian crossing [ink
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“Home Choice Plus Reglstar”

to link the Dewelopment to the existing
footway on ihe north edge of Hope Lane;
(i) £10.000.00 (Ten Thousand Pounds)
lowards improving community  transport
provision; 5#
payable in sccordance with Schedule % to this
Deed

shadl mean the registor for allocating the
Affardable Housing Dwelings administarsd by
the Council or any aquivalent or similar
replacement from time to fime in existence

“Homes England"

means Homes England ar any successor 1o its
statukory functions

“the Housing Act”

means the Housing Act 1985 or any statutory
maedification or re-enactment thereof

"Intermediate Housing Units"

“thé Land'"

means those Affordable Housing Dwellings,
Inchuding their plots and alleeated parking space
andlor garage as shall be constructed on the
Land pursuant to the provisions of Scheduls 1
which Affordable Housing Dwellings are to be
provided as Foed Equily Housing Lindls and
raferences to “Intermediate Housing Unit™ shall
be construed accordingly

maana the land shown edged red on Plan 1

"'ﬂﬂﬂniﬂn&"

shall mean any morgages o charges of lender
of an occupier of an Afferdakde Housing Dwelling
with & charge secured on fhe occupler's
Completed Dwelling and the expression |
Mortgagee shall Include any receiver or manager |
or eher party appointed pursuant 1o any statutory
or confraciual  right to exercise  the
mortgages’chargeslendar's  secwrily  arising
from the =aid charge

"Decupation”

means the date at which a Dwelling is first
ccoupiad for the purposes permitted by the
Planning Pesmission but excluding occupation of
a Dwelling where that Dwelling & being used
solaly for the purpose of a show homeifat (whers
no persons are resident) in the course of
marketing the Development and not including
oecupation by personnel engaged in conslrection |




oaTIneE 1

“the Off Site Formal Pitch
Contribution®

fitting out or decoration or cccupation in relation
i sacurty operations and “"Occupled” and
“Oecupy” will be construed acoordingly

means the sum of Twenty Five Thousand Seven
Hundred Pounds {E£25700.00) payable in
accordance with Scheduls 2 o this Deed

“ON Site General Open Space
Contribution"

means tha sum of Fifiy Five Thousand seven
Hundred and Forty Four Pounds {E55,744.00)
payable in accordance with Schedule 3 of this
Deed

“Open Market Valua”

shall mean the avarage of the figures considered
by each of two independent valuars to ba the
price reasonably obtainable at which the sale of
an unencumbered fraehold interest in a Fixed
Equity Housing Unit would have been completed
unconditionally (as & it was a General Market
Dwelling) on the date of valuaticn assuming,

{a) a willing seller and a willing buyer, and

{b) that prior to the date of valuation the Flxed
Equily Housing Unil was freely exposed to the
market there had been 8 ressonsbla period
within which to negotiate the sale (having regard
ta thee nature of the property and the state of the
property and the state of the markel) and that
valwes remained static throughowt that period;
and

(g} that mo account is taken of any bid by a
prospective purchasar with a special interest;
and

{d) that bath parties o the ransachon have actad
knowledgeably and  prudentty and  without

compulsion; and

{&) thal the property is in fis existing state of
repair

And "Opan Market Valuations” ghall be construed
accordingly
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means either the parish of Cliffon-upon-Tems or

“The Parlsh”
Lowiesr Sapsay

“The Parishes"” means the following parishes: Shelsley
Beauchamp, Shelsley Walsh, Martley and
Stanford with Drieton

"Plan 1" means the plan appended to this Deed and
marked ‘Plan 1" showing the Land adged in red

“Plan 2 means the plan appended to this Deed and

marked “Plan 2° idenlifying the proposed
Affordable Hewsing Dwellings

"the Planning Permission"

means the permission (o ba granted pursuant to
the Appication and any aporoved non-matedal
amendment to i

"Protected Tenant"

means any lenant or leaseholder who has
exarcised any sialulory right to buy in respect of
a particular Affordabla Housing Dwelling (which
exprassion axcludes any lenant or leasehalder
whio has exercised a voluntary right to buy)

"Qualifying Resident”

shall mean a person who is in need of Affordablie
Housing and Is en the Home Choice Phes
Register and:

{8) Has fved in the Parish by choice for a
cenain time {for st months out of the kst
bwalva montha or for three years out of
the last five years), or

{b) Has close family living in the Parish, wha
have been permanently resident for at
least the previous five years (close family
Is specifically mother, father, brothar,
sigter, sdull 2on or aduit daughier); or

[z} Has permanent paikd amploymeant in the
Parish; ar

(d} Has a local connection to the Parish as a
rasult of apecial clrcumstances (subject
T the approval by the Housing Sendces
lManager}

If no person qualifies pursuant o (a) — (d) above
then a person who I8 on the Home Choice Plus




Register and is in nead of Alfordable Housing

and:
(e}

1g]

{h]

Has lived in any of the Parshes by
choice for a certain time (for aix manths
out of the last twelve monthe or for three
years out of the last five years); or

Has close family living In any of the
Parishes, who have bean permanently
rasident for at beast the previous five
years (close family is specifically mother,
fathar, brothes, sister, adull son or adult
daughier); or

Has permanent paid employmeant in any
of tha Parishes; or

Has a local connection (o the Parishes as
a result of special cicumstances
{subject to the approval by the Housing
Eervicea Manaper)

If no persons qualifies pursuant {8} to {h) above
then a parson wiw s an the Home Choice Plus
Register and is in nead of Affordable Housing

and:
{il

1]

e}

Hag fvad in the District of Malern Hills
by choice for a cerain time (for six
ricning oul of the kst welve months or
for threa years out of the last five years);
of

Has close family living in the District of
Mabvarn  Hills, who have been
permanently resident for atl lkeast the
pravious fve years (chose family &
specifically mother, father, brother,
sister, adult son or adult daughter); o

Has permanent paid employment in the
Dristrict of Mahern Hills; er

Has a local connection to the District of
Malvern Hills as a result of special
circurmnstances (subject to the approval
by the Housing Services Manager}




If no parson qualfies pursuant ko (i) ta (1) above

then any person who is ordinarily resident in the
Linited Kingdom and who i3 approved in writing
by the Council as baing in need of Affordable
Hausing (such approval not to be unreasonably
withhield or defayed), provided that in respect of
Intermediate Housing Uinits that if contracts hava
nat  been  exchanged o sellflsase  the
Intermediate Housing Linit to any persons listed
above at open market value taking info account
the ewslence of this Deed (or complation
efiected where there iz to be no exchange of
comiracts) through no fault of the saller for not
less than 2 months of the Inlermediate Housing
Unit being marketed for sale, but nod before one
moanth has expired foliowing Completion of the
Intermediate  Housing Units then Qualifying
Resident shall mean any person

“Registered Provider"

means a provider of sccial housing s defined by
Par 2 of the Housing and Regenesation Act 2008
or ofher entity providing Affordable Housing
under equivalent arrangemenls who is approved
or accredited by the Homes and Communities
Agency {now known ss Homes England) or
similar successor body

“Retall Pricos Index”

—y

means the Retail Prices Index for “Al ems”
published by the Office for National Statistics or
I the event that the Office for National Statistics
thall cease to compile or publish the said Retail
Pricas Index such other index as the parties
hereto shall agree or in defaull of sgreament
such Index as shall be determined for (he
purposas of this Deed as being an Index which
gives an accurate indcation of the rate of inflation
of prices in the United Kingdom frem manth to
morth

“Sale Approval Form™

means the sale approval form in the farm of the
draft attached to this Deed

“Social Rented Units™

means fhe Affordable Housing Dweflings
constructad pursuant to Sechedile 1 where the
rents are calculated in accordance with the
foemula for sefling sccial rent levels in Tha Palicy
Statemant on Rents for Soclal Housing issued by
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21

22

2.3

2.4

5

2.8

27

the Ministry of Housing Communities and Local
Government February 2048 Chapler 2 and
Appendices A& and B and  the documen entithed
‘Limit on Annual Rent Increases 2020-2021°
issusd by The Regulator of Social Housing Apil
2020 and the decument entitlad Rant Standard
Apl 2020 ssued by the Regulator of Social
Housing or any amendment to or replacemaent of
these from time to time

"Waorking Day™ means any day from Monday to Friday (inclusive)
which & nod Christmas Day Good Friday or a
statutory bank holiday or a day falllng wilhin the
pesiod 24 December to the immeadiately following
2nd January (inchesive)

CONSTRUCTION

Wards of masculing gender shall incorporate the femiinine gender and words of the singular
shall include the plural and vice-versa and words denoting persens shall include bodies
companies Incorporated associations and parinerships and vice versa

Reference to any statute or statutory provisions includes a raference to.-

2.2 that statute or stafutory provision as fram time to time amanded exdended re-anacted
consolidated or replaced. and

222  all statulory instruments or orders made pursuant to i whether before or after the date
af this Deed

The terms “the Owners” and “the Developar” shall include their assigns and successors in
tithe fo thair legal interest in the Land or any part or parts thereof at the data herecf and to
the rights and obligations creatad bgrthis Dead

A covenant not fo do something includes a covenam not to permit or suffer that thing 1o be
done

Any covenants obligations or other commiiments given by more than one party to this Deed
shall be joint and several and whene any pamy consists of two or more persons obiigations
expressed io be made by or with that party are deemed to be made by or with such persons
jointly amd sevarally

The headings in this Deed are for ease of reference only and cannot ba taken into account
in g intarpretation

Where the agreament, consent, approval or expression of satisfaction {or anything of a like
nature) from the Council or the County Council is reguired by thie Owners of any olher party

10



then such agreemeni, consent, approval or expression of satisfaction shall not be
urweasonably or arhitrarity withheld or delaysd

26 Whers thera is reference to an officer of the Council or County Council in this Deed such
reference shall includa tha officar refarred to and any future officer (howscever named) that
carmes on the same or similar funeticn to the officer refarred to AND any officar to whom
such officers have delegated responsibility

HISTORY

31 The Council is the appropriabe Local Planning Autharity for the purpose of the 1990 Act in
respect of the area which includes the Land

3.2 The Council is atso the housing authority for the purpeses of the Howsing Act and a8 housing
authority is reguired by Section 8 of the Housing Act to consider housing conditions in its
digirict and the needs of the district with respect lo the provision of further housing
accommodation

33 Tha County Council is the Strategic Planning Authority for the County of Worcestarshire and
% @ Lotal Planning Authority for the purposes of section 108 of the 1550 Act and is the
Higinway Authority as defined in the Highway Act 1980 for the area in which the Land |s
sifuated and by whom the obligations in this Deed in respect of highway matlers are
enforceable

34 The Ownars are fhe freehold cwners of the Land registered with Titie Abaclute at the Land
Registry under tite no. YWR73330

3.5 The Developer has the banefit of a contract to purchase the Owners' freehodd title registered
at the Land Registry under title no. WRT3330 dated 27 Aprd 2018

36 The Cauncil, the County Council, the Chwners and the Developer are entering into this Deed
bo make provision for regulating the Development in the manner hereinafter appearing

37 The Developar has submitted the Applcafion 1o the Council

38  The Owners have agreed to enter into this Deed with the infention that the obligations
conlained in this Deed may be aenforced by the Council and Ceunty Colncll against the
Ownars and their successars in title

PLANNING DBLIGATIONS - -

The covenanis cantained in Schedules <—5ﬂ1n¢;ﬁ.|snre} to this Deed are planning obligations for
the purposes of Saction 106 of the 1890 Act

o haT0a8e 1
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5.1

5.2

B

6.1

T:

7.2
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NOW THIS DEED WITNESSETH as follows:

BINDING EFFECT OF THE AGREEMENT

This Deed is made pursuant to Section 106 of the 1980 Act Section 111 of the Local
Govemment Act 1972 Sections B and 3 of the Housing Act and all ather enabling powers
and it and the covenants contained in A are enforceable by the Council and the County
Council pursuant i such Acts

The Owners in respect of the Land hereby covenants and undertakes in respact of each
and avary par of the Land to observe and perform the covenants given by the Cwner
which are contained in Schadulas 1 = fﬂrncluslve] tar this Deed with the intent that th
same shall bind the Land and be enforcesiole withcut limit of tme not only against th
Ownars but also against each and any of their succassors in title and any person claiming
any legal or equitable estate of imerest in the Land or any part or parts of it as if tha
successor and person had also been an original covenanting padly

EFFECTIVE DATE

The provisions of this Deed shall come into effect upon the |ater of

{a) the date the Planning Permission i Bsued; and
(k) the Commencament of Development
WARRANTIES
The Dwners hereby warrant to the Council and County Council that in respect of the Land:

{a] thay remain at the date of this Deed seised in faa simple of the Land registerad with
Title Absodute at the Land Registry under Title Mo, WRT33320 free from any encumbrances
(other than those mentioned in this Dead); and

(b} they have obtained all necessary permissions and consenls required from any
covenantees of any other parsans to them entaring info this Deed and that thay enter inlo
this Deed with full capacity and abilily to observe and perform the cbligations hereunder;
and

{c) thare have been no dealings with the Land between 7 April 2020 at 11:48 and the date
meraof

The Developer harsby warrants o the Council and County Couwncil that in respec af the
Land

(a) they remain at the date of this Deed the sole beneficiaries of the contract to purchase
{he Owners' freahald 1le registered at the Land Registry under fitle ne, WR73330 dated 27
April 2018; and

12
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g2

8.3

B4

BS

B.G

B.7

BE

8.9

TS Y

{b) they have cblained all necessary permissions and consants required from any
covenantess or any other persons to them entering into this Deed and thal they anter into
this Deed with full capacity and ahility fo observe and perform the obligations hereunder

DECLARATIONS

IT I8 HEREBY AGREED AND DECLARED

The planning obligations on the pan of the Owners shall ba in addition & and net in
derogation of the Planning Permission

Mothing in this Deed shall be construed a& restricting the exencise by the Gouncil or County
Council of any powars exercisable by il under the 1930 Act or any other Act regulation or
byalaws

This Deed shall remain in full force and effect notwithstanding the terms and conditions of
any planning permassion which may be or has been sl any ime issued by the Caunel or any
otwar appropriate person or authority pursuant to the provisions of the 1990 Act

Subject only to clause 15 and to he provisions of Sections 1084 and 1088 of the 1990 Act
the terms and conditions of this Dead can caly be varled by a supplemental deed

Mo walver whelher sxpress or implied by the Council or the County Council of any breach
of default by the Owners in performing or cbsanving any of the covenants of this Dead shall
constitute a continuing waiver and no such waiver shall prevent the Council or the County
Council frem enforcing any of the said covenants or from acling upon any subsequent
breach or default in respect theract by the Cwners

The Owners walve any rights to claim compensation arising fram any limi#ation or restriction
an the planning use of the Land under the terms of this Deed

The parthes to this Desd do not intend that any of its terms will be enforceable by virue of
the Contracts (Rights of Third Parties) Act 1989 by any person nod a pariy o it

If any individual clause or paragraph in this Deed is subsequantly hald to be unenforceabls
by a court the parties sgras that the offending clause or paragraph shall cease to be binding
and will be severed from this Desd PROVIDED THAT the severing of such a clause or
paragraph shall nat affact the continuing enforceability of the remainder of this Dead

The validity construction and performance of this Deed shall be governed by English law
and each parly agrees to submil fo the exclusive jurisdiction of the English courts as regards
any claim or matter ariging under this Deed

Metwithstanding anything to the contrary contained or refermed to elsewhers in this Deed the
provisions of Schadule 1 of this Dead shall net be enfarceable against the owner coouplars
tenants or morgagees of the General Market Dwellings construsted pursuant to the
Planning Pemmission and purchased and occupbed as private dwallings nor their sucoessars

13
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in lle so a& to require them lo construct or procure the construction and completion of the
Affordable Housing Dwellings

Motwrthstanding anything to the contrary contalned or referred to elsewhers in this Deed
nething in this Deaed ghall ba binding on nor enforceable against,

8411 A Protected Tenant (including their Mosrdgages) nor against anyone dariving ille from
any of them; and

811.2 Amorbgages of e Registered Provider {as defined In clause 13) which has first complied
with the requirements of Clausa 13.2 of this Dead and

B8.11.3 A Registerad Provider complying with any statutory or contractual rights of a Protected
Tenant to acquire the freehald in any Affordalle Housing Dwellings

B.11.4 The successors in tile to all of the foregoing including any Morigages lender or charges
o any such succassaors in title

And for the avoidance of doubt this Clausa B.11 shall not apply o anyane exercising a voluniary
right to buy an Affordable Housing Dwelling and such Affordable Housing Dwellings shall
continue to be bound by this Dead

The provisions of Schedules E{ﬂirhclu sive) of this Deed shall not ke binding on any ocouples
tanant or lessee of an Affordable Housing Dwelling (with the sxception of the Fiwed Equity
Housing Units) or any Mortgages or successar in tille of the foregaing

Mo person shall be liable for a breach of this Deed:

8131  after he shall have parted with all interest In the Land or that part in respect of which
such breach occured but without prejudice to liability far any subsisting breach which
oacunad prior fo parting with such interest; and

8132 tothe extent that such breach relates fo any part of the Land in which the person has
na interest

Statutory undertakers or ather wlility suppliers with an interest in the Land only by virtue of
the location of thes struciures or other apparatus on the Land (including sdechricity
substations, pobes stays gas governor statlons andfor pumping stations) ara specifically
axchuded from Eabilty under this Dead

Thi Council covenants with the Owners a5 set out in Schedula 5{.;

The County Council covenants with the Owners as sel out in Schadule 8

NOTIGE OF DEED

The Council will on completion of this Deed register it in the local land charges register
pursuant 1o the provigions of the Local Land Charges Act 1875

14
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10.1

102

10.3

11

11.1

1.3

114

11.8

11.7

1.8

COETS OF PREFARATION OF AGREEMENT

Thi Owners covanant to pay the Counci's reasonable and proper legal costs in relation to
this Deed in the sum of £3,500.00 (Three Thousand Five Hundred Pounds) on the date
hereal

The Cwners covenant to pay the Councl its monitoring and adminietrative fees on the date
hereof in the sum of £1,700 (one thousand seven hundred pounds)

The Owneds covenant 1o pay the County Councils reasonable and proper legal costs in
relation to this Deed in the sum of £1,500.00 {One Thousand Five Hundred Pounds) on the
data herecf

DISPUTES

In the event of there being any disputa betwean the parties hereto in respect of any of the
terma of this Deed such dispute shall be determined in accordance with this Clause and
sither parly to the dispute may at any tima require by notice & writing to the ather party to
the dispute an independent sxpert (o be appointed 1o rasolve the disputa

The expert (wha shall be an appropriately gualified parson to rasolve the disputa in question)
may be agreed upon by the parties to the dispute and in defaull of such agraemant within
one month of a requirement baing made pursuant to this Clause shall be appointed by the
Presidaent for the time being of the Royal Institution of Chartered Surveyces (as appropriate)
on the application of either party to the dispute made at any time after the said pericd of one
rmonth

Matice in writing of his appainimeant shall be ghven by the expert to the paries to the dispute
and he shall invite each to submit within a specified period {which will not excead four waeka)
any wrilten reprasantationa each wishas to make to him

The expert shall act as an expert and not as an arbitrator and he shall consider any wiilten
representation submitted 1o him within the eaid period and shall not be In any way limited or
fettered tharaby and shall determine the dispule in accordance with his own judgment

The expert shall give notice in writing of his decision 1o the paries to the dispute within 2
manths of his appaintment or within such axtended period as the paries may egether allow

Thie dacizion of the expert shall be final on all matters referred to him save In the case of
manifest ermor

If for any reason the expart shall fail to make a decision and glve nofice thersof within the
tirne and in the manner herein before provided eithar party to the dispule may apply to the
President of the Royal Institution of Chartered Surveyors for a substiute to be appointed in
his place which precedurs may be repeated as many times as necassary

Each party to the dispute shall bear its own costs save that the fees of the expert and of the
Reoyal Instiution of Chartersd Surveyors shall be in the expart's determination
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12.3
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131
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Mathing in this Clause shall ba construed as susting the jurisdiction of the courls fo enfores
the provisions of this Deed

NOTICES

Any notice consent of approval reguired to be given under this Dead shall be in writing and
shall be delivered parsonally or sent by pre-paid first clase post or recorded delivery post

The address for service of any such notice consent or approval as aforesaid shall in the
cass of service upon the Council or the County Council be at the address aforesaid or such
other address for service as shall have been previously notified by the Council ar the: County
Cotncil (as the case may be) to the Owners and in the case of service upon the Owners or
the Developer will be at their last known address (if an individeal) or their current registered
offica {if a company)

A natice consent or approval under this Deed shall be deemed to have been sarved a5
foliowws:

1231 | parsonally delivered at the time of delfivery; and

1232 | posted ail the expiration of 48 hours after tha envelope containing the same was
delivered info the custody of the postal authorty within the United Kingdom

And in proving such service i shall ba sufficient to prove thal personal delivery was made or
that the arwvelops containing such notice consent or approval was properly addressed and
delivered into the custody of the postal authority in a prepaid first class or recorded dellvery
envelope (as appropriate) as the casa may be

MORTGAGEE PROTECTION

For the avaldance of doubt, this clause 13 applies only to the morigagee or charges or
receiver of a Registered Provider,

The affordable houging provisions in this Dead shall not ba binding on a mongages or
chargee (or any receiver (including an administrative recaiver) appointed by such mortgages
or charges or any other person appointed under any securily documentation to enable such
morigages o chargee to realise its security or any administrator (howsoever appointed)
including a hausing adminisiraior (aach a Recetver)) of the whole or any part of its Affordable
Housing Dwellings oF any persons or bodies deriving title through swch mortgagee or
charges or receiver PROVIDED THAT:

1321  guch morgapges or charges or Recaiver shall first give writtan notice to the Legal
Services Manager at the Council of its inlention to dispose of the Affordable Housing
Diwellings and shall have used reasonable endeavours over a period of three months
frm the date of the written notice to complete a disposal of its Affordable Housing
Dwelling(s) to another Registerad Provider or to the Council for a consideration not
less than tha amound due and oulstanding under the ferms of the relevant security

18



14,

14.1

15.

151

107 0o 1

1322

documentation including all accrued prncipsl monies, interest and costs and
axpanses; amd

if such disposal has not completed within the three month period, the morgages,
charges or Recaiver shall be entitled to dispose of is Affordable Housing Dwelling(s)
free from the affordable housing provisions in this Deed, which provisions shall
determine absolutely.

TERMINATION OF THIS DEED

This Deed will come to an end if:
1411 The Planning Parmission is quashed, revoled or othensise withdrawn or modified at
ary time 5o 23 to render this Deed or any parl of il irelevant, impractical or unviable;
1412 The Planning Permission expires bafore the Commencement of the Development
SECTION 73 VARIATION
In the event that any new planning permission(s) are granted by the Council pursuant ig
Section 73 of the 1950 Act and unless otharwise agreed bebwean the paries, with effect
from the date fhat the new planning permissicn is granted pussuand lo Section 72 of the
1930 Act
1511 The obligations in this Deed shall {in addition to eentinuing o bind the Land in respect
ef the Planning Permission) relate to and bind all subsequent planning permission(s)
in respect of the Land granted pursuant to Section 73 of the 1990 Act and the Land
itself without the automalic need o enter into any subsaquent deed of variation or
new agreement pursuant e Section 108 of the 1890 Act
151.2  The definificns of Application, Developmant and Planning Permission in this Deed
ahall be consfrued to include references o any applications under Section 73 of the
1980 Act the planning permissions granted thereunder and the development
parmitted by such subsaquent planning permission{s) and
15.1.3  Thia Deed shall be andorsed with the following wards in respect of any fulure Section

73 application:

Tho obiligations in this Deed redate 1o and bind the Land in respect of which &
new plamning permission reforance | 1 has been granfed pursuant fo
Sechon 73 of the Town and Counlry Flavning Act 1990 (as amended)”

ALWAYS PROVIDED THAT nathing in this clause shall fetter the discretion of the
Council in determining any application under Section 73 of the 1990 Act or the
appropriate rature andfor quantum of Section 106 obbgations insofar as they ane
matedially different to those contained in this Deed and requined pursuant to @
dedermination under Section 73 of tha 1890 Act whether by way of a8 new deed or
supplemental deed pursuant to Section 108 of tha 1900 Act
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16. DEVELOPER'S CONSENT

161  The Developer hereby consents o the comphation of this Deed and declares that its imenest
in tha Land shall be bound by fhe terms of this Deed as if it had been executed and
registered as a local land charge prir o the ereation of its inferest in the Land and that ils
inderast in the Land shall take effect subject to this Deed PROVIDED THAT tha Developar
shall otherwise have no Eability under this Desd (save in relation to Clause 10) wnless it
takes possession of the Land at which tima # too will be bound by the obfigations as if it
wiere a perscn dariving title from the Owners

A0 PO 1
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SCHEDULE 1
AFFORDABLE HOUSING

The Owmers of the Land covenant with the Council as follows:

1

104 b 1

To consfruct and lay out the Affordable Housing Dwellings in sccordance with the
provisions of this Schedule 1 and the Afferdable Housing Plan

To procure the construction and completion &t their own cost and expanse of 50% of the
Affordable Housing Dwelings together with all necessary sendces conneclions and
infrastructure ready for cccupation prior to Ceclpation of fifty per cent (50%:) of the Ganaral
Market Duwallings

To procure the construction and completion at their own cost and expensa of all the Affordable
Housing Dwellings together with all necessary services connections and infrastructure resdy
for occupation pricr to Cocwpation of aighty par cent (80%) of the General Market Dwelings

Complation of the Affordable Housing Dwellings shall be deemed to be elther when the NHEC
Buildmark Cerfificata (or similar equivalent) shall have been isswed in respect of all of the
Affordable Housing Dwedlings or when the local authority building control consultancy or
apptaved inspector cerifies them all complete if sarlier

Mot 1o suble! or otherwize part with possession of the whale ar any parl of the Affordable
Housing Dwellings unless in accordancs with the provisions of this Deed and to ansura that all
of the Affordable Housing Dwellings are sold and/or leased andlor occupied In accordance with
this Deed and in accordance with the timescales and arangements sed oul in the document
entitled "Allccation of Afferdable Housing Dwellings' at Appendix 4 ta this Deed '

Nt to allow fifty percent (50%) or more of the General Market Dwellingsa to be Occupied wntil
thera has been a frashold transfer or grant of a long headiease of 50% of the Afferdable
Heousing Dwellings 1o & Fegistersd Provider {or in the case of Fiked Equity Housing Units to a
purchaser of such Fixed Equity Housing Units) subject to tha terms of this Deed together with
rights being granted over all access mads and footpaths services and conducting media serving
the Affordable Housing Dwellings and appropriate written evidence thereof is provided to the
reascnable satisfaction of the Legal Services Manager at tha Council

Mot to allow sighty pareant (B0%) or more of the General Markst Dwellings to be Oecupled umil
there has been a freehold transfer or grant of a long headlease of the Affordabla Housing
Dwellings to a Registered Pravider (or in the case of Fixed Equity Housing Units to a purchaser
of such Fixed Equity Housing Units) subject to the tarms of this Deed Ingathes with righte being
granted over all sccess roads and footpaths services and conducting media serving the
Affordable Housing Dwellings and appropriate wiitien evidence thereof Is provided to the
reasonable satisfaction of the Legal Services Manager at the Council
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Mot to aliow the Afferdable Housing Dwellings to be cccupied ctherwiae than by a parsan who
at the date of his first Occupation s a Qualifying Resident {together with members of his
immadiate family) whe cccupies the Affordable Housing Dwelling a8 his sols residance

Mt initially to dispose of any of the Affordable Housing Dwellings otherwiss than by way of
mortgage or charge or to a Registered Provider (or in the case of Flved Equity Housing Units
to a purchaser of such Fixed Equity Housing Units) by way of a freshold transfer or in tha casa
of any Affardable Housing that does not comprise Fiked Equlty Housing Units the grant of a
long headlease intenast for the purposes of previding Affordable Housing Dwellings

To give notice in writing to the Legal Services Manager at the Cauncil of:

{a) completion of the freehold sale or grant of a long headleassheld inerest in the
Affordable Howsing Dwellings; and

ib) the expacted date of first Occupation of fifty percent (50%) of the General Market
Dvellings at least 3 weeks prior 1o such expected date; and

(ch the expacted date of first Decupation of eighty percent (80%) of the Genaral Market
Dwedlings at least 3 weeks prior 1o such expected date

If the Development is one which will invalve the crestion or emplayment of a management
company ikere shall be a management company far all of the common parts which sarve all
the Dwellings but provided always for the sake of clarity nothing in this Deed shall operate so
s to prevent o prohibit the Affordable Housing Dwedlings from being exclusivaly owned and
rranaged by the Registered Provider (which has scquired such Dwellings) and provided further
that delails of such management arangements shall be submitted to the Legal Services
Manager at the Council prior to the fransfer of any Affordable Housing Dwelings 1o a Ragistered
Provider and agreed in writing by the Legal Sarvices Manager at the Council {such agraemaent
not to be unreasanably withheld or defayed) at lesst 2 months price to Occupation of any
Affordable Housing Dwelling

Mot to charge an accupier of any of the Affordable Housing Dwellings {excluding the Fixed
Equity Housing Units) a service charge unless details of all items coversd under the service
charge have been submitted to the Housing Services Manager of the Council at leasi two
months prior 1o Occupation of any Affordable Housing Dwelling and have been approved in
writing by the Housing Services Manager of the Councll {such agreement not to be
unreasonably withheld or delayed)

If the Registérsd Provider ab any time while having a lagal interast in the Affordable Houging
Dwellings ceases to be accredited or approved by the Homes and Communilies Agency (now
knowen &s Homes England) or its equivalent successor body:

Ta give nofice immediately in writing to the Legal Sendces Manager at the Councll of the
cessation of accraditation or approval and
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13.2

13.3

14.

15.

16,

1B

To transfer all lagal interest in its Affardable Housing Dwellings fo another Registened Provider
subject to the provisions of this Deed

A Reglstered Provider that has ceased lo be accredied or approved by the Homes &
Communities Agancy (row Homes England) may dispasa of its freehold or long headleasshold
interast in the Affordable Housing Dwallings subject to any subsisting leases and the tarms of
this Deed but otherwise free from the terms of paragraph 13.2 above and thereupon the
provisions of paragraph 13,2 sbove shall becoma pull and void but only in respect of that
particular transfer of that or those Affordable Housing Dwellings PROVIDED THAT:

1331 The Registered Provider notifies the Legal Senvices Manager at the Gouncll in
writing that it is seeking a purchaser of its freehold or long headleasehold interest
in the Affardatle Housing Dwvellings AND

1332 The Registered Provider thersafter uses reasonable endesvours o sell and
transfer its freehold interest or long headleasehold intersst in the Affordable
Housing Dwellings to a new Registered Provider subject ta tha terms of this Deed
including the tems of this paragraph 13 at a price equal 1o its market vaiue taking
into account the existence of this Deed AND

1333 Af laast four (4) months have elapsed since the said Legal Services Manager at
the Council received the written notice referred to at paragraph 13.3.1 above and
a confract for the disposal of the freahold or long headieasehold in the relevant
Affordable Housing Dwelings has nol been exchanged with 8 new Registered
Provider {or complation effected whers thera is to be no exchange of contracts)
despite the curent Regisierad Provider's reasonable efforts such efforls being
evidencad in writing to the salisfaction of the Legal Services Manager at the
Council

Until such time as the Affordable Housing Dwellings are transfarred pursuant to paragraph 13
of this Schadule 1 not 1o increase the rent or sendice charge of the Affordahble Housing Dwellings
above the levels prevalent at the tima that the Registered Provider ceased to be approved or
accredited without the prior written consent of the Council

I the event that a tenant or other accupler of a Soclal Rented Unil exercises the right to buy
under applicabde legislation to procure that any Registered Provider shall unless the legislation
ofherwise requires use or procuse the use of the net proceeds of sale as defined in section
24(3) of the Housing Act 1996 (and any amendment, re-enactment or successor provision) to
fund the provision of further Affordable Housing and to make such provisicn within the District
of Malvern Hills

Fized Equity Housing Units
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16.1

16.2

16.3

16.4

16.5

16.8

16.8

The Cwners covenant with the Council a8 follows:

Te provide to the Legal Services Manages 1 the Council on & quarterly basis from (he date of
Commencement of Development until Completion of the Fixed Equity Housing Units a
development progress report in writing recording the Completion of the Fixed Equity Housing
Urits and giving details of the plot numbers and sizes of the Fived Equity Housing Linits

Mot to cocupy the Fixed Equity Housing Units uniil the Council's Housing Serviees Manager
shall have agreed in writing the Opan Market Value of the Fixed Equity Unitis) in respect of
which the Coungil shall endeavour to respend within 28 days of raceipt from the Ownars

Priar to the indfial first sale of the Fixed Equity Hausing Unitis} not lo add any conservalories or
other extensions o the said Fixed Equily Housing Units that may be permiited under permitted
development rights and to fit only standard fixiures and fitlings including kitchen and bathroom
unite, to ensure that the Fixed Equity Housing Unit(s) are retained as aficrdabse

Mot to ocoupy or allow the Fixed Equity Housing Units to be accuped otherwise than by a
person whe at the date of his first Occupation Is a Qualifying Resident (together with members
of his immediate family) for Occupation as his sole residence

To offer the freehold to each of the Fixed Equity Housing Units for sale to private individuals as
their sole rasidence only and to make It clear in &l advertisements and lterature therets that
the Fixed Equity Housing Units can only be purchased by Qualifying Residents whose lack of
ability to purchase the Fiked Equity Housing Unit st Open Market Value has to be svidenced in
writing to the Council's Housing Sarvices Manager and approved by her and who have local
connections to the area. The Sala Approval Form at Annex 3 o thiz Deed shadl be used far
this purposs

Following the initial disposal of a Fixed Equity Housing Linit to give notice in writing te the
Council's Housing Senvices Manager immediately if an Owner has decided to sell his interast
in a Flxed Equity Howsing Unit and to provide two writlen Open Market Valuations of the Fixed
Equity Housing Unit carried out by two independent valuers and calculated as al the date of
instructions in writing to the Council's Housing Services Manager prior 1o markating the Fixed
Equity Housing Unit

Mot to sell any Fixed Equity Housing Units ofher than at the Discounted Prics and thereafter for
nc mare han the Discounted Price and to sell them enly for axclusive occupation by a
Qualifying Resident appraved in writing by the Council's Housing Services Manager and his
immediate family as thair sole residence

Each transfer of each Fixed Equity Housing Unit fram time to time will eantain an application
to the Land Regletry fo place the following restriction (“the Restriction”) in the Propristorship
Register of the tith to the Fixed Equity Housing Unit {or in such other form as the Land Registry
shall deem appropriate):
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16.9

18.10

1811

1612

16.13

YT §

"W fransfar or fease of the registerad estale, by e proprietor of the regisfered estate /s to be
registerad willioul a cerficate signed by Malvern Hills Distric! Cowncll of The Council Howss,
Avenue Road, Mahvern, Worceslershie WRT4 34F. or thelr conveyancer, that the provisions
of Paragraph 18 af Schedida 1 lo B Seclion 106 Agreaement daled | ] madka balwoon
[insen names of parfies] have been comphed with”

Maoit legs than 10 Working Days prior to entering into a binding agreement for any sale of a Fixed
Equity Housing Unit (or transferring it where thera is to ba no exchange of contracis) to certify
and provide wrilten evidence to the Council that the proposed sale of the Fixed Equity Housing
Unit is in accordance with the terms applicable 1o i in this Deed

Mot 1o complete any transfer of a Fixed Equity Housing Unit wahout first having recelved a
cerificate from the Legal Services Manager st the Council that the Restriction has been
comgpiled with

Immediataly following complstion of any purchase of a Fixed Equity Housing Unit the new
Owner shall make & vald application fo the Chésl Land Registrar at the Land Registry to re-
register the Resiriction on the freehold title to the Fixed Equity Housing Linit purchased and
shall simultanecushy provide a copy of such application to the Legal Services Manager at the
Council, Thereafter the new Owner shall diligently pursue such application and provide official
cophes of the Register to the freehald title to the Fieed Equity Housing Unit to the Legal Senvices
farager &1 the Councll immediately the Restriction is registered

Mot to let any of the Fived Equity Houaing Units or any part or pans therecf

Wiithout prejudice ta the generality of the preceding paragraphs the provisions of this Schedule
1 ghall ensure that all buyers of the Fived Equity Housing Units are Quslifying Residents
PROVIDED ALWAYS that (despite all reasonable endeavours by the Ciwniars) in the event that
no buyer has agread to purchase the Fived Equity Housing Units (subject to formal writban
contract) within the timescales sel oul below then on thal oocasion a sale to a persan not being
8 Qualifying Resident shall be permitted but only on the basis that such Unit shall remain subject
1o the terms of this Deed on all subsequent sales:

18.13.1 On any subseguent sale of the Fixed Equity Housing Linit four {4) calendar monthe
from the data it is offered for sale and ependy advertised as such
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SCHEDULE 2

AFFORDAELE HOUSING CONTRIBUTICGN

The Owners covenant with the Council as follows:

1.

Prior to the Occupation of 50% of the Dwelfings to pay 1o the Council the Affordable Housing
Confributicn {which Contribution shall be increased in line with the percentage increase in the
Retail Prices Index from the date of this Deed until the date of payment) towards the provision
of Affordable Housing

To give natica in writing to the Legal Services Manager at the Council of the expected date of
Decupation of 50% of the Dwellings st least 10 Working Days prior to the expected date of
Occupation of 50% of the Dwvallings

If the: Affordable Housing Contribution is not paid as set out in paragraph 1 above interest wpon
the Affordable Housing Comtribution shall become payable to the Council in addition to the said
Contribution from the date when the Affardaiale Housing Contribution became due until the date
of payment ko the Council al the rate of 4% above the base lending rate of HSBC Bank PLC

Without prejudice to paragraph 1 to this Schedule not to allow or permit the Cccupation of any
of the Dwallings farming part of the Development until the Affordable Housing Contribution
logether with any increase in the Retail Prices Index pursuant to paragraph 1 and any interest
pursuant to paragraph 3 of this Schedule has been paid in full 1o the Council
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SCHEDULE 3

OFF SITE FORMAL SPORTS CONTRIBUTION

The Owners covenant with the Council as fallows:

1. Topay ta the Council the Off Sit2 Formal Sports Contribution (which sum shall be increased in
line with tha parcentage increase in the Retail Prices Index from the date of this Deed until the
date of paymant) in bao equal instalments as follows:

{g) the first instalment payable prier 1o Gooupation of the 1 Dwelling and
(b} the second instalment payable prior to the Occupation of the 107 Dwelling

and to be used for the improvemant, maintenance and ( or provision of formal pitches within the
parishes of Chiflon-upon-Teme andfor Lower Sapey

2, To give notice in wriling to the Legal Services Manager at the Council of tha axpected date of
first Occupation of the first Dwelling at least 10 Working Days prior to the expected date of first
Qecupation of the first Dwedling

3. Togiva notice in writing fo the Legal Services Manager at the Council of the expected date of
Oeeupation of the 10™ Dwalling at least 10 Working Days prior to the expected date of
Oceupation of the 10™ Dwellng

4. If the Off Site Formal Sponts Contribution is not paid as set out in paragraph 1 above interest
upon the CHf Site Formal Sports Contribution shall become payabie to the Council in addition to
the said confribution from the date when the Off Site Formal Sports Contribulion became dus
wnitil th date of payment 1o the Council &t the rate of 4% above the base lending rate of HSBC
Bank PLC

5 Without prejudice o paragraph 1 to this Schedule not to allow or permit first Occupation of the
first Drwvelling forming part of the Developmeant wntil the first instalment of the O Ste Formal
Spons Contribution together with any increase in the Relail Prices Index pursuant to paragraph
1 and any interest pursuant to paragragh 4 of this Scheduls has been paid in full to the Coundcil

B Without prejudice to paragraph 1 1o this Schedule not to allow or pamit the Oeeupation of the
10" Dwinlling forming par of the Development until the second instalment of the Off Site Formal
Sports Confribution together with any increase in the Retail Prices Index pursuant lo paragrapgh
1 and any inlerest pursuan fo paragraph 4 of this Schedule has been paid in full to the Council
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SCHEDULE 4

OFF SITE GENERAL OPEN SPACE CONTRIBUTION

Tha Owners covenant with the Cauncil as follows:

To pay the Coundl the OFf Site Genaeral Open Space Confribution (which confribution shall be
incraased in line with the percentage increase in the Retad Prices Indax from the date of this
Dead until tha date of paymeant) in two equal instalments as follows;

(&) fired instalmenl payable prior to Gecupetion of the 1 Dwalling and

i) second instalment payable prior to Occupation of the 10" Dwelling

and to be used towards the improvemant, maintenance, and / or provision of public general
open apace within the parishes of Clifton-upon-Temea andfor Lower Sapey

To give notice in writing to the Legal Services Manager af the Council of the expected date of
firet Oeoupation of the first Dwelling st lesst 10 Working Days prior to the expected date of first
Deeupatian of the first Dwelling

To give notice In writing to the Legal Services Manager at the Council of the expacted date of
Oecupation of the 10 Dwelling at lsast 10 Werking Days prior to the expected date of
Occupation of tha 10% Dwelling

If the Of Site General Open Space Contribution is not pasd as sat out in paragraph 1 above
mberest upon the said Caontribution shall become payable to the Council in addition to the said
contfibution from the date the OFf Site General Open Space Contribution became due untl the
date of payment to the Council at the rate of £% above the base kending rate of HEBC Bank
PLC

Withaut prejudice fo paragraph 1 to this Scheduls not to Occupy of permit the first Dccupation
of the 1* Dwallings on the Land wntil the first instalment of the Off Site General Cpen Space
Confribution together with an amount equivalent to any increase in the Retail Prices Index
purssant 1o paragraph 1 above and any merest pursuant fo paragraph 3 above has been paid
in full to the Councll

Without prejudice to paragraph 1 to this Schedule noft te Oocupy of permil the Occupation of
the 10™ Dwelling on the Land until the second instalment of the Off Site Ganeral Opan Space
Confribution fogether with an amount equivalent to any increase in the Retall Prices Index
pursyant to paragraph 1 above and any interest pursuant to paragraph 3 above has baen paid
in full bo the Council
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SCHEDULE 54
THE HIGHWAYS CONTRIBUTION

The Owners covenant with the County Council as Follows:

1 Prior to first Dccupation of any Dwelng 1o pay to the County Council the Highways Contributicn
{which conlribution shall be increased in line with the percentage increase in the Retall Prices
Index from the date of this Dead until the date of payment) towards

iy £3,000.00 (Threa Thousand Pounds) for the upgrading of the bus stop outside the Red
Lion Public
(i) £1,500.00 (Ona Thousand Five Hundred Pounds) towards a pedestrian crossing link
1o link the Devalopment to the existing foolway on the north edge of Hope Lane
(i) £10,000.00 {Ten Thousand Pounds) towards improving community transpart provision
sanving the Development:
Aok Lirater o2l (Gormeee
2. To give notice in wriling 1o the begsl-Gersessha at the County Council of the expected
date of first Occupation of the first Dwelling at keast 10 Working Days prior to tha expacled dale
of firsl Occupation of the first Dweling

3 i the Highways Contribution is not paid to the County Council as set out in paragraph 1 above
then interast upon the said contribution shal! become payabde to the County Councdl in additson
fo the said contnbution from the date when the Highways Contribution became due until tha
date of payment fo the County Council at the rata of 4% above the base lending rate of Barciays
Bank PLG

4 Withvout prejudice fo paragraph 1 to this Schedule nol to cause or aliow or permit Gocupation
of any Dweliings on the Land untl the Highways Contribution together with an amount
equivalent to any increase in the Retail Prices Index pursuant to paragraph 1 above and any
interest pursuant to paragraph 3 above has been pabd in full to the County Council

1047 DA% |

27




Repaymeant of Contributions

BOETOOGE. 1

SCHEDULE & 4

COUNCIL'S COVENANTS

The Council hareby cowenanis with the Cwners to use all contributions recelved by it from the
Crwriers under the terms of this Deed for the purposes specified in this Deed for which they are
to be paid or for such ather purposes for the benefit of the Development as the Dwhers and the
Council (bath acting reasonably) shall agrea in writing provided that such purposes comply with
Regulation 122 of tha Communily Infrastruclure Levy Reguistions 2010 (as amended

substitubed extended or replaced from time 1o time)

The Council covenants with tha Ownars thal it will pay to the parson who paid such amount of
any contribution made by the Owners to the Council under this Deed which has not been
expended or committed in eccordance with the provisions of this Deed within ten {10} years of

the date of receipt by the Councll

The Council shall provide {1 the Owners such evidenca as the Ownera shall reasonably request
in writing in ordar to confirm the expenditure of the contributions paid by the Chwners 1o the
Counchl under this Deed
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SCHEDULE 6

COUNTY COUNCIL'S COVENANTS

Repayment of Contributions

f347Tnes v

The Courty Councll hersby covenants with the Cwners to use all sums received fram the
Owners under the terms of this Deed for the purposes spacified in this Deed for which they are
ta be paid or for such other purposes for the banefi of the Development as the Owner and the
County Council (both acting reasonably) shall agree in writing provided thal such purposes
comgply with Regulation 122 of the Community Infrastructure Levy Reguistions 2010 (as
amanded substituted sxtended or repiaced from tene 1o time}

The County Council covenants with the Owners thal it will pay 1o the person who paid suc
amount of amy payment made by the Owner to the County Council under this D?fy which h:
ned been expended or committed in accordance with the provisions of Schedule &of this Dea

within five years of the date of receipt of the last payment by the Gounty Gouncil

The County Council shall provide to the Owners such evidence as the Owners shall reasonabl
request in wriling in order to confirm the expenditire of the sums paid by the Chwners unider thi
LUead
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In witness whereof the Council, the Gounty Council, the Cwners and the Developer have duly executed
this Dead

THE COMMOMN SEAL OF MALVERN HILLS
DISTRICT COUNCIL was hereto affteed
in the pressnce of:

3
g
8
g
o
¥

Chief Execufive / Daputy Chief Exectdive £ Joind Head of Planning and Infrasirchura

SIGNED AS A DEED by H
HEIL HOWARD BAYLISS PARKINSON ]
in the presence of )

Name of Wilhaess MfT_; ig—"'&"&:k‘ F‘I&GCI(

Signature of Wilness

.
Oceupation of Wilhaess l"{f_ﬁ-‘:ﬁw'&ﬁi

Qb (oo
Em\ iuil.'j.
Bcwbu—ﬁa
WIeIrEX
Il LS

Address of Wilness

104 TR |
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SIGNED AS A DEED by i
ROBERT NIGEL HOLEBROOK 1
in the pressnce of: )

Mame of Wilness &J:’E.M o L:" P ﬁ j('*"i"-"rl

Sigature of Winess -

Crecpation of Wilhess f-,;p{;_,}-f ;4{5‘! f?;r_-‘r‘_f’

Address of Wilness 74 .Efm‘: JT:,:;"{’-,
/':M‘L&I{I‘dd el
Lt Grie
2422 6 .

SIGMED AS A DEED by )
PHILLIP BARRINGTON HOLEROOHK 1
in the presance of !

Sied  WATEL U fe

Mame of Wilimess

Signature of Wilness (Faph hﬂ E.J_T.u:‘ v
ud
Oecupation of Wilhess M ol Lo OV Cré Jﬂ D
; L ﬂr’z 2z Sl
Arkiress of Wifmezs AmbLe® &,

SIGMED AS A& DEED by

MARK ROSS HOLBROOK 5
in the presence ol I
3
Toafs b
Name of Wilness Rl e i
Slgrafure of Wilnezs F
,!'.r"
Occupation of Winess 19 "-'k:,{' Tu\ )
Addrass of Witness bl 10 { itk i'%rk [ tqd":
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Appandix 1
Plan 1 —the Land

THToE

33



I S R
ST TR

SLIFLIHOHY

LHO M+
ANIHdYOLSH0D

| |

| J8qunu sausaf ‘pesdesss s iy 7 LOE 1y o B LI

SYIOAA e

sbiemag /

EIWCH G

Wb §g | bl many e




00 L ALY WY
HAD Py ween oy T

THONA+
ANIHJYOLSHOD

whs g5} 7| "eary RS

£ 10 wbufdos umosg




PTOS0

ndix

Plan 2 - Affordable Housing Plan
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Sale Approval Form
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REQUEST FOR APPROVAL OF FIXED EQUITY PURCHASERS,
To be emaied fo: (1jhannah hunterfwchavon gav.k (1396 565388

Developer's name:
Schame name;

Condact details:

Proparty Typa |

Full Markes Price
Discounted Purchass Price (% of Market Value)

Purchasars’ nameds)

Curmand Addrasaiesa)

A} Local connection by reason of:

Cusmard reaidamnss (6 montha) YESING

Pravious residence (3 oul of Ihe (331 5 years) YESIND

Glosa ralabves reskdent for 5 yeas + imotharfathenbrother/sistassonidaughter) YESING

Cument employmesng

B] Registered on Homa Choice Plus? Insart Regsbation Number hars: YES

C] Housing needs rol met by the markst due o income? YES

Anrasal Income

Amount of Deposit

Date application receved:

Please provide avidence of annual income (P80 or last 3 months payslips) and proof of residency

Approved on behalf of Wychavon District Council/Malvern Hills District
Council

MName:.......... I e B O S B B RE RS e R S e N S R L e e )

Date:



Rloni R



Allocation of A e Housing Dwellings

Timescales fo ing the Local Connection cascade

This document sets out the Councils expected timescales for moving from one part
of the cascade to the next. This will guide Council and RP officers in tarms of
operational practice and ensure effective monitoring and is as follows:

= Forinitial lets of rented units advertising can commence at least 2 months
prior to allocation to seek expressions of interest. The property should not be
allocated until completion or handover to RP.

= Forreets of rented units the property can be advertised on Home Choice
Plus ("HCP") when notice is received from the existing tenant,

+ Forinitial sale of shared ownership and fixed equity units advertising, to seek
expressions of interest and exchange of contracts can commence prior to
handover. The property must be advertised via HCP as part of any wider
package of promotion.

= Forre-sales of shared ownership and fixed equity units advertising can
commeance at the point the value has been agreed between the relevant
parties, {NMB The Council must agree Fixed Equity valuations). Properties
should be advertised via HCP as part of any wider package of promation,

« All properties to be advertised on Home Choice Plus. For the first two weeks
preference should be given to applicants with a Local Connection to the
Parish, if necessary for the next two wesks, preference should be extended to
applicants with a Local Connection to the adjoining Parishes followed by the
relevant District area:

wki | wk2 wks [ wks [ wks Wké |[Wk7 |[Wks
- !

Parish | Adjacent Parishes | District

After 8 waaks the property may be allocated to an applicant registered on Home
Choice Plus who has a need for affordable housing and is resident in the UK,

MB Sometimes there may be a need to add further steps after week B. For example
where a neighbouring district is in close proximity to the Parish, residents of that
district should be given priority following the relevant District Council and before
extending to the UK. If this is necessary it would be agreed by the Head of Housing
and Planning for Malvemn Hills and Wychavon Councils.
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